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A BILL TO BE ENTITLED

AN ACT

relating to the misapplication of certain construction funds held in

trust and criminal penalties for such misapplication.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 162.004, Property Code is amended to
read as follows:
(a) This chapter does not apply to:
(1) a bank, savinags and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement (reeeipts-urder-a-construetion-eontract-if-the-£fuil

eentfaet-ameant—is—eevefeé-by-a-eefpefate-safety—payment—bend).

SECTION 2. Section 162.031, Property Code is amended to
read as follows:

Sec: 162.031. Misapplication of Trust Funds. (a) Except
as provided by Subsection (b), a truétee who, intentionally or
knowingly (with-intent-te-defraud), directly or indirectly
retains, uses, disburses, or otherwise diverts trust funds
without first fully paying all obligations incurred by the
trustee to the beneficiaries of the trust funds has misapplied
the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not

paid to the beneficiaries of the trust were used by the

trustee to pay the trustee's actual expenses directly related

to the construction or repair of the improvement or have been

retained by the trustee, after notice to the beneficiary, as

as a result of the trustee's reasonable belief that the
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beneficiary is not entitled to such funds (A-tzxustee-may-use

trust-funds-te—pay—the—tfusteels—reasenabie-everhead-expeﬁses—that—afe

direetly-related-to-the-eonstruetion-or-repair-of-the-improvement) .
SECTION 3. Section 162.032(b), Property Code, is amended to

read as follows:

(b) A trustee who misapplies trust funds in violation of

this chapter commits:

(1) a Class B misdemeanor if the amount of the

misapplied trust funds is at least $250 but less than $1000;

{2) a Class A misdemeanor if the amount of the

misapplied trust funds is at least $1000 but less than $5000;

(3) a felony of the third degree if the amount of

the misapplied trust funds is at least $5000 but less than

$20,000;

(4) a felony of the second degree if the amount of

the misapplied trust funds is $20,000 or more (ameuwrting-te

$250-0r-more-commits-an-offence-punichable-by-impricsonment-in-the
Texas-Pepartment-of-Corrections-£for-not-mere-than-10-years).

SECTION 4. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an‘
offense is committed before the effective date of this Act if any
element of the offense occurs before‘the effective date.

(b) An offense committed before the effective
date of this Act is covered by the law in effect when the offensé
was committed, and the former law is continued in effect for this
purpose.

SECTION 5. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby

suspended.
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By Parker H.B. No. 1160

A BILL TO BE ENTITLED
AN ACT
relating to the misapplication of certain construction funds held
in trust and criminal penaltiés for such misapplication.
| BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Section 162.004, Property Code, is amended to
read as follows:
(a) This chapter does not apply to:
(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement |[reeeipts-under-a-ecenstruetien--econtragt--if--the--£fuii

eentraet—ameunt—is-eevered-by-a-eerperate-surety-payment-begd].

SECTION 2. Section 162.031, Property Code, is amended to
read as follows:

Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) Except as
provided by Subsection (b), a trustee who, intentionally or
knowingly [wi€h-intent-te-defraud], directly or indirectly retains,
uses, disburses, or otherwise diverts trust funds without first
fully paying all obligations incurred by the trustee to the
beneficiaries of the trust funds has misapplied the tru;t funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay
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the trustee's actual expenses directly related to the construction

or repair of the improvement or have been retained by the trustee,

after notice to the beneficiary, as a result of the trustee's

reasonable belief that the beneficiary is not entitled to such

funds [A--trustee--may--use--trust--funds--te--pay--the--trusteels
reasenabie--everhead--expenses--that--are--direetly--related-to-the
eenstrdetien-or-repair-ef-the-imprevement].

SECTION 3. Section 162.032(b), Property Code, is amended to
read as follows:

(b) A trustee who misapplies trust funds in violation of

this chapter commits:

(1) a Class B misdemeanor if the amount of the

misapplied trust funds is at least $250 but less than $1000;

(2) a Class A misdemeanor if the amount of the

misapplied trust funds is at least $1000 but less than $5000;

(3) a felony of the third degree if the amount of the

misapplied trust funds is at least $5000 but less than $20,000;

(4) a felony of the second degree if the amount of the

misapplied trust funds is $20,000 or more [ameunting-te-5250-ew

mere-commits-an-effense-punishabie-by--imprisenment--in~-~-the--Texnas
Bepartment-ef-€orrections-£for-net-mere~than-10-years].

SECTION 4. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this
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Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 5. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency . and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.



COMMITTEE REPORT
The Honorable Gib Lewis '*H | ! R

Speaker of the House of Representatives

Sir:

We, your COMMITTEE ON JUDICIAL AFFAIRS,

to whom was referred H/@) | ‘L@O have had the same under consideration and beg to report
(measure)

back with the recommendation that it

(\4) pass, without amendment.
( ) do pass, with amendment(s).

( ) do pass and be not printed; a Complete Committee Substitute is recommended in lieu of the original measure.

A fiscal note was requested. (Wyes ( )no An actuarial analysis was requested. ( ) yes (u)'fo/
An author’s fiscal statement was requested. ( ) yes (L)*no/

The Committee recommends that this measure be placed on the (ocatremtGonssnt) Calendar.

This measure ( ) proposes new law. (ydmends existing law.

House Sponsor of Senate Measure

The measure was reported from Committee by the foliowing vote:

AYE | NAY PNV ABSENT
Hury, Ch. e
Rangel, V.C. l//
Perry, C.B.O. /
Hudson, S. l//
Luna, G. \/
Parker L/
Schoolcraft i

Smithee : L/

Thompson, S. v

A (

0 nay CHARMA

__L present, not voting /j(( (L
A absent / COMMITTBE_ COORDINATOR




BILL ANALYSIS

By: Parker H.B. 1160

COMMITTEE ON JUDICIAL AFFAIRS

BACKGROUND INFORMATION

Under Chapter 162, Texas Property Code, all funds borrowed by an
owner or paid to a contractor are "trust funds" for payment of
persons who provide labor or materials to the construction
project. When contractors or subcontractors use construction
funds for other purposes, parties involved in the construction
project are almost always damaged. However, Chapter 162 has
serious drawbacks as a civil or criminal enforcement tool to
address misapplication of funds: at least one court of appeals
has held that a trustee's specific intent to defraud must be
proved beyond a reasonable doubt and that "reasonable overhead"
is, essentially, an overbroad, possibly unconstitutionally vague,
term permitting escape from culpability. As a consequence, Chap-
ter 162 1is unsuccessful in its attempt to provide redress for
such criminal behavior.

PURPOSE OF BILL

H.B. 1160, if enacted, would eliminate the necessity of proving a
trustee's specific intent to defraud through misapplication of
trust funds and delete the exception for reasonable overhead;
this bill would also provide certain affirmative defenses and
would restructure the classification of crime and attendant
punishment.

RULE-MAKING AUTHORITY

This bill neither creates nor confers rule-making authority.

SECTION-BY-SECTION ANALYSIS

SECTION 1: Amends Section 162.004, Property Code, to except from
the application of this chapter a corporate surety who issues a
payment bond covering the contract for the construction or repair
of the improvement and to remove as an exception receipts under a
construction contract if the full contract amount is covered by a
corporate surety payment bond.

SECTION 2: Amends Section 162.031, Property Code, to delete the
requirement that, to constitute misapplication of funds, a trus-
tee's action in diverting funds from the trust purpose must be
accomplished with intent to defraud; to provide for affirmative
defenses to Section 162.031(a) (i.e., that trust funds were used
to pay the trustee's actual expenses directly related to
construction or repair of the improvement or are held by the
trustee on the reasonable belief the beneficiary is not entitled
thereto after notice to the beneficiary); and to delete the
provision that the trustee may use trust funds to pay his reason-
able overhead expenses not directly related to construction or
repair of the improvement.
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SECTION 3: Amends Section 162.032(b), Property Code, to provide
that offense under this chapter is a Class A or B misdemeanor or
second or third-degree felony depending on the amount of trust
funds misapplied; and deletes the current punishment provision
which provides for up to ten years imprisonment in TDC where the
amount misapplied is $250 or more.

SECTION 4: The change in law applies only to punishment of those
offenses committed on or after the Act's effective date; the
occurrence of any element constitutes the commission of an
offense. Prior offenses are governed by law in effect at commis-
sion, for which purpose former law is continued.

SECTION 5: Emergency clause.

SUMMARY OF COMMITTEE ACTION

H.B. 1160 was considered in a public hearing on April 1, 1987.
The following individuals testified in favor of H.B. 1160:
Robert Bass, Attorney representing the Lumberman's Association of
Texas; Dick Hargis, Attorney representing the Texas Rental Asso-
ciation; and Jim Sewell, representing the Associated General
Contractors - Texas Building Branch. No one testified on or
against the bill. The Committee voted to report H.B. 1160 favor-
ably to the House with the recommendation that it do pass by a
record vote of 7 Ayes, 0 Nays, 0 PNV, and 2 absent.



LEGISLATIVE BUDGET BCARD

Austin, Texas

FISCAL NOTE
March 30, 1987

T0: Honorable James F. Hury, Jr., Chair In Re: House Bill No. 1160
Committee on Judicial Affairs By: Parker
House of Representatives
Austin, Texas '

FROM: Jim Oliver, Director

In response to your request for a Fiscal Note on House Bil1 No. 1160
(relating to the misapplication of certain construction funds held in trust
and criminal penalties for such misapplication) this office has determined
the following:

No fiscal implication to the State or units of local government is
anticipated.

Source: LBB Staff: JO, HES, JWH, LV

70FHB1160
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AMENDMENT NO. E) BY

Amend H.B. 1160 by adding a new Section 1 to read as follows

and renumbering sections appropriately:
SECTION 1. Subchapter D, Chapter 53, Property Code, is
amended by.adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. (a) On  request of the

owner before final payment is made under a residential construction

contract, an original contractor shall provide to the owner an

affidavit stating that each subcontractor that has provided

materials or labor for the residential construction under the

contract has been paid in full for all labor and materials that the

subcontractor has provided for the construction.

(b) A person commits an offense if the person makes a false

or misleading statement in an affidavit under this section. An

offense under this section is a Class A misdemeanor.

70R7784 DWS-F 1
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By Parker H.B. No. 1160

A BILL TO BE ENTITLED
AN ACT
relating to the protection of subcontractors and other
beneficiaries of funds paid or held under construction contracts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 53, Property Code, 1is
amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. (a) On  request of the

owner before final payment is made under a residential construction

contract, an original contractor shall provide to the owner an

affidavit stating that each subcontractor that has provided

materials or labor for the residential construction under the

contract has been paid in full for all labor and materials that the

subcontractor has provided for the construction.

(b) A person commits an offense if the person makes a false

or misleading statement in an affidavit under this section. An

offense under this section is a Class A misdemeanor.

SECTION 2. Section 162.004(a), Property Code, is amended to
read as follows:
(a) This chapter does not apply to:
(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement [reeeipts-under-a-construetion--contrpet--if--the--£fuid
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een%rae%-ameant—is-eevered-by-a—eefpefate—surety-payment-bend].
SECTION 3. Section 162.031, Property Code, is amended to
read as follows:
Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) Except as

provided by Subsection (b), a trustee who, intentionally or

knowingly [with-intent-te-defraud], directly or indirectly retains,
uses, disburses, or otherwise diverts trust funds without first
fully paying all obligations incurred by the trustee to the
beneficiaries of the trust funds has misapplied the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay

the trustee's actual expenses directly related to the construction

or repair of the improvement or have been retained by the trustee,

after notice to the beneficiary, as a result of the trustee's

reasonable belief that the beneficiary is not entitled to such

funds [A--trustee--may--use--trust--£funds--te--pay--the--trusteels
reasenabie--everhead--expenses--that--are--direetiy--retated-to-the
eenstruetion-or-repair-of-the-improevement].

SECTION 4. Section 162.032(b), Property Code, is amended to
read as follows:

(b) A trustee who misapplies trust funds in violation of

this chapter commits:

(1) a Class B misdemeanor if the amount of the

misapplied trust funds is at least $250 but less than $1,000;

(2) a Class A misdemeanor if the amount of the

misapplied trust funds is at least $1,000 but less than $5,000;
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(3) a felony of the third degree if the amount of the

misapplied trust funds is at least $5,000 but less than $20,000;

(4) a felony of the second degree if the amount of the

misapplied trust funds is $20,000 or more [amounting~-te-6256-~0r

mere-cemmiEs-an-effense-punishabie-by--imprisenment--in--the--Fexas
Bepartment-of-Correetions-£for-not-more-than-16-years].

SECTION 5. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this
Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 6. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By Parker H.B. No. 1160
A BILL TO BE ENTITLED
AN ACT
relating to the protection of subcontractors and other

beneficiaries of funds paid or held under construction contracts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 535 Property Code, 1is
amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. (a) On  request of the

owner before final payment is made under a residential construction

contract, an original contractor shall provide to the owner an

affidavit stating that each subcontractor that has provided

materials or labor for the residential construction under the

contract has been paid in full for all labor and materials that the

subcontractor has provided for the construction.

(b) A person commits an offense if the person makes a false

or misleading statement in an affidavit under this section. An

offense under this section is a Class A misdemeanor.

SECTION 2. Section 162.004(a), Property Code, is amended to
read as follows:
(a) This chapter does not apply to:
(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement {[reeeipts-under-a-eenstruetion--eontraet--if--the--£futl
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eontract-ameunt-is-covered-by-a-corporate-surety-payment-beond].
SECTION 3. Section 162.031, Property Code, is amended to
read as follows:
Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) Except as

provided by Subsection (b), a trustee who, intentionally or

knowingly [with-intent-teo-defraud], directly or indirectly retains,
uses, disburses, or otherwise diverts trust funds without first
fully paying all obligations incurred by the trustee to the
beneficiaries of the trust funds has misapplied the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay

the trustee's actual expenses directly related to the construction

or repair of the improvement or have been retained by the trustee,

after notice to the beneficiary, as a result of the trustee's

reasonable. belief that the beneficiary is not entitled to such

funds [A--trustee--may--use--trust--£funds--te--pay--the--trusteels
reasenabie--everhead--expenses--that--are--direetliy--retated-to-the
eonstruetion-or-repair-ef-the-imprevement].

SECTION 4. Section 162.032(b), Property Code, is amended to
read as follows:

(b) A trustee who misapplies trust funds in violation of

this chapter commits:

(1) a Class B misdemeanor if the amount of the

misapplied trust funds is at least $250 but less than $1,000;

(2) a Class A misdemeanor if the amount of the

misapplied trust funds is at least $1,00Q but less than $5,000;
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(3) a felony of the third degree if the amount of the

misapplied trust funds is at least $5,000 but less than $20,000;

(4) a felony of the second degree if the amount of the

misapplied trust funds is $20,000 or more [ameurtirg-te-5§250-eor

mere-ecommits-an-offense-punishablte-by--imprisenment--in--the--Fexas
Bepartment-ef-Corrections-for-net-more-than-10-years].

SECTION 5. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. ‘For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) BAn offense committed before the effective date of this
Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 6. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.




- " LEGISLATIVE BUDGET BCARD

Austin, Texas

FISCAL NOTE
March 30, 1987

T0: Honorable James F. Hury, Jr., Chair In Re: House Bill No. 1160
Committee on Judicial Affairs By: Parker
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director
In response to your request for a Fiscal Note on House Bill No. 1160
(relating to the misapplication of certain construction funds held in trust

and criminal penalties for such misapplication) this office has determined
the following:

No fiscal implication to the State or units of local government is
anticipated.

Source: LBB Staff: JO, HES, JWH, LV

70FHB1160
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By: Parker (Senate Sponsor - Parker) H.B. No. 1160
(In the Senate - Received from the House May 8, 1987; May 8,
1987, read first time and referred to Committee on Criminal
Justice; May 20, 1987, reported favorably, as amended, by the
following vote: Yeas 5, Nays 2; May 20, 1987, sent to printer.)

COMMITTEE VOTE

Yea Nay PNV Absent
McFarland X
Henderson X
Farabee X
Glasgow X
Lyon X
Santiesteban X
Washington X
COMMITTEE AMENDMENT NO. 1 By: McFarland

Amend H.B. 1160 by deleting Section 1 and adding a new
Section 1 to read as follows:

SECTION 1. Subchapter D, Chapter 53, Property Code, is
amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. (a) Any person who
furnishes labor or materials for the construction of improvements
on real property shall, upon request and as a condition of final
payment for such labor or materials, provide to the requesting
party, or its agent, an affidavit stating that such person has paid
each of his subcontractors, laborers, or materialmen in full for
all labor and materials provided to him for the construction. In
the event that the person has not paid each of his subcontractors,
laborers, or materialmen in full, the person shall state in the
affidavit the amount owed and the name of each subcontractor,
laborer, or materialman to whom such payment is owed.

(b) The seller of any real property shall, upon request by
the purchaser or its agent prior to closing of the purchase of such
real property, provide to such purchaser or its agent, a written
affidavit stating that the seller has paid each of his contractors,
laborers, or materialmen in - full for all labor and materials
provided to the seller for any construction of improvements on the
real property and that the seller is not indebted to any person,
firm or corporation by reason of any such construction. In the
event that the seller has not paid each of his contractors,
laborers, or materialmen in full, the seller shall state in the
affidavit the amount owed and the name of each contractor, laborer,
or materialman to whom such payment is owed.

{c) A person, including a seller, commits an offense if the
person intentionally, knowingly, or recklessly makes a false or
misleading statement in an affidavit under this section. An
offense under this section is a Class A misdemeanor.

-A BILL TO BE ENTITLED
AN ACT

relating to the protection of subcontractors and other
beneficiaries of funds paid or held under construction contracts.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. Subchapter D, Chapter 53, Property Code, is
amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. (a) On request of the
owner before final payment is made under a residential construction
contract, an original contractor shall provide to the owner an
affidavit stating that each subcontractor that has provided
materials or labor for the residential construction under the
contract has been paid in full for all labor and materials that the
subcontractor has provided for the construction.

(b) A person commits an offense if the person makes a false
or misleading statement in an affidavit under this section. An
offense under this section is a Class A misdemeanor.

SECTION 2. Section 162.004(a), Property Code, is amended to
read as follows:
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(a) This chapter does not apply to: '

(1) a bank, savings and loan, or other lender;

(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond
covering the contract for the construction or repair of the
improvement [reeeipts--under--a--construetion-eontract-sé-the-£uid
eentract-amount-is-eovered-by-a-corperate-surety-payment-bend].

SECTION 3. Section 162.031, Property Code, is amended to
read as follows:

Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) Except as
provided by Subsection (b), a trustee who, intentionally or
knowingly [with-intent-te-defraud], directly or indirectly retains,
uses, disburses, or otherwise diverts trust funds without first
fully paying all obligations incurred by the trustee to the
beneficiaries of the trust funds has misapplied the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay
the trustee's actual expenses directly related to the construction
or repair of the improvement or have been retained by the trustee,
after notice to the beneficiary, as a result of the trustee's
reasonable belief that the beneficiary is not entitled to such
funds [A--trustee--may--use--trust--funds--te--pay~-the--trusteels
reasenabie-everhead-enpenses--that--are--direetiy-~related--to--the
eenstruetion-er-repair-ef-the-improvement].
SECTION 4. Section 162.032(b), Property Code, is amended to
read as follows:
(b) A trustee who misapplies trust funds in violation of
this chapter commits:
(1) a Class B misdemeanor if the amount of the
misapplied trust funds is at least $250 but less than $1,000;
(2) a Class A misdemeanor if the amount of the
misapplied trust funds is at least $1,000 but less than $5,000;
(3) a felony of the third degree if the amount of the
misapplied trust funds is at least $5,000 but less than $20,000;
(4) a felony of the second degree if the amount of the

.misapplied trust funds is $20,000 or more [ameunting--te--L£250--ex

mere--commiEts--an--effense--punishabie-by-imprisenment-in-the-Fenas
Pepartment-ef-Cerrections-for-net-mere-than-10-years].

SECTION 5. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an

offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this
Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 6. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several
days in each house be suspended, and this rule is hereby suspended.

* k* * % *

Austin, Texas

May 20, 1987
Hon. William P. Hobby
President of the Senate

Sir:

We, your Committee on Criminal Justice to which was referred H.B.
No. 1160, have had the same under consideration, and I am
instructed to report it back to the Senate with the recommendation
that it do pass, as amended, and be printed.

. McFarland, Chairman
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Lt. Governor William P. Hobby —~

AN o _
President of the Senate «-5'///7/57 3: 37/411,./

" (date)/(time)

Sir:
We, your Committee on CRIMINAL JUSTICE to which was referred
/715 //é?_ﬂ by 0 /MM have on &/9 19 2 had the same
(measure) (sponsor) (hearing date)

under consideration and I am instructed to report it back with the recommendation (s) that it

(’V/ do pass with / amendments, and be printed

T

() do pass as amended, and be ordered not printed

(9 and is recommended for placement on the Local and Uncontested Bills Calendar.

A fiscal note was requested. () yes () no

A revised fiscal note was requestei./( ) yes () no

An actuarial analysis was requested. () yes () no

Considered by subcommittee. () yes no

Senate Sponsor of House Measure \() M/A

The measure was reported from Committee by the following vote:

s
Yy NAY PNV ABSENT
McFarland, Chairman
Henderson, Vice Chairman I/ /
Farabee . (/
Glasgow v /
Lyon v
Santiesteban v,
Washington v
TOTAL VOTES S5 2 O o
COMMI’PI'EE fLERK ' CHATRMAN 4

Paper clip the original and one copy of this form to the original bill along with the original and one copy of each committee
amendment adopted. Retain one copy of this form for your file.
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LEGISLATIVE BUDGET BOARD

Austin, Texas

- FISCAL NOTE
May 12, 1987

T0: Honorable Bob McFarland, Chairman In Re: House Bill No. 1160,
Committee on Criminal Justice as engrossed
Senate Chamber . By: Parker

Austin, Texas

FROM: Jim Oliver, Director
In response to your request for a Fiscal Note on House Bi1l No. 1160, as
engrossed (relating to the protection of subcontractors and other beneficiaries
of funds paid or held under construction contracts) this office has determined
the following:

No fiscal implication to the State or units of local government is
anticipated.

Source: LBB Staff: JO, HES, JWH, LV

70FHB1160ae




LEGISLATIVE BUDGET BCARD

Austin, Texas

FISCAL NOTE
March 30, 1987

T0: Honorable James F. Hury, Jr., Chair In Re: House Bill No. 1160
Committee on Judicial Affairs By: Parker
House of Representatives
Austin, Texas

FROM: Jim Oliver, Director
In response to your request for a Fiscal Note on House Bill No. 1160
(relating to the misapplication of certain construction funds held in trust

and criminal penalties for such misapplication) this office has determined
the following: :

No fiscal implication to the State or units of local government is
anticipated.

Source: LBB Staff: JO, HES, JWH, LV

70FHB1160
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By: 1. Parker (Comanche)
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SENATE FLOOR AMENDMENT NO.

L

‘ N H.B. 1160

~——

Amend H.B. 1160 by striking all below the enacting clause and.

substituting the following:

SECTION 1. Subchapter D, Chapter 53, Property Code, is
amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED, (a) Any person who

furnishes labor or materials for the construction of improvements

on real property shall, upon request and as a condition of final

payment for such labor or materials, provide to the requesting

party, or its agent, an affidavit stating that such person has

paid each of his subcontractors, laborers, or materialmen in full

for all labor and materials provided to him for the construction.

In the event that the person has not paid each of his

subcontractors, laborers, or materialmen in full, the person

shall state in the affidavit the amount owed and the name of each

subcontractor, laborer, or materialman to whom such payment is

owed.

(b) The seller of any real property shall, upon request by

the purchaser or its agent prior to closing of the purchase of

such real property, provide to such purchaser or its agent, a

written affidavit stating that the seller has paid each of his

contractors, laborers, or materialmen in full for all labor and

materials provided to the seller for any construction of

improvements on the real property and that the seller is not

indebted to any person, firm or corporation by reason of any such

/
1\
construction. In the event that the seller has not paid each of

-1(7:% [/

~/
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SENATE FLOOR AMENDMENT NO.

his contractors, laborers, or materialmen in full, the seller

shall state in the affidavit the amount owed and the name of each

contractor, laborer, or materialman to whom such payment is owed.

(c) A person, including a seller, commits an offense if the

person intentionally, knowingly, or recklessly makes a false or

misleading statement in an affidavit under this section. An

offense under this section is a Class A misdemeanor.
(a3

SECTION 2. Section 162.004, Property Code, is amended to

read as follows:

]f(a) This chapter does not apply to:
9%)(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement [reeeipts-under--a--corstruction-ecentraet-+4f--the-fulkl

eentraet-amount-is-eevered-by-a-corperate~-surety-payment-bond].
SECTION 3. Chapter 162, Property Code, is amended by adding
Section 162.005 to read as follows:
W sec. 162.005. Defini

tions .

“In this chapter:™.
k\ . - -

1?7?(1) A trustee acts with "intent to defraud" when he

retains, uses, disburses, or diverts trust funds with the intent

to deprive the beneficiaries of the trust funds.

<P§Q2) "Current or past due obligations" are those obligations

incurred or owed by the trustee for labor or materials furnished

in the direct prosecution of the work under the construction

contract prior to the receipt of the trust funds and which are

due and payable by the trustee no later than ktﬁiﬁ%y/'days

following receipt of the trust funds.
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SENATE FLOOR AMENDMENT NO.

SECTION 4. Section 162.031, Property Code, is amended to
read as follows: .

Sec. 162.031. Misapplication of Trust Funds, (a) " A
[Bxeept——1ﬁr-—previéeé--t&;—Qﬁﬂmr&e&hmr--{b+7--ﬂ]:/trustee who,

intentionally or knowingly or with intent to defraud, directly or

indirectly retains, uses, disburses, or otherwise diverts trust

funds without first fully paying all current or past due

obligations incurred by the trustee to the beneficiaries of the
trust funds, has misapplied the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay

the trustee's actual expenses directly related to the

construction or repair of the improvement or have been retained

by the trustee, after notice to the beneficiary who has made a

request for payment, as a result of the trustee's reasonable

belief that the beneficiary is not entitled to such funds or have

been retained as authorized or required by Chapter 53 4ﬂ?-thg;

;—-, B

“Property - Code/[A-trustee—may use-trust-funds-to-pay-the-trusteels

//,7,

reasenable—<nnaﬂuﬁﬁ}-expenses-4ﬂﬁﬂr-are-1khﬁaﬂﬁhr-reiated-«xr-the

eenstruetion-er-repair-of-the-imprevement].

(c) It is also an affirmative defense to prosecution or

other action brought under Subsection (a) that the trustee paid

the beneficiaries all trust funds which they are entitled to

receive no later than\tﬁirty/days following written notice to the

trustee of the filing of a criminal complaint or other notice of

a pending criminal investigation.

SECTION 5. Section 162.03%%27; Property Code, is amended to

read as follows:

5
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- '/"/{ / ’

\ (a) A trustee who misapplies trust funds amounting to $500
r ——— - —_— —

———— —
or more in violation of this chapter commits a Class A

misdemeanor [iess-4ﬁﬁﬁ&-{ﬁﬁﬂk-eemmits—1ﬂr-e{€eﬂse--p&nishabbe-hy

eenfinement-in-ja&i—fetbfnﬂr1xnxr4ﬂnﬁrdnnr1ﬁﬁnﬁrﬁnm}—by-a-fine—ef
net-more-than-§500-er-by-the-cenfinement-without-the-£fine].
(b) A trustee who misapplies trust funds amounting to $500

[6256] or more in violation of this chapter, with intent to

defraud, commits a felony of the third degree [an--offense

punishabie-by-imprisenment-in-the-Fexas-Bepartment-of-Correections
for-not-mere-than-18-years].

SECTION 6. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this
Act is covered by the law in effect when the offense was
committed, and the former law is continued in effect for this
purpose.‘

SECTION 7. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is "hereby

suspended.
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SENATE AMENDMENTS

2nd Printing

By Parker H.B. No. 1160

A BILL TO BE ENTITLED
AN ACT
relating to the protection of subcontractors and other
beneficiaries of funds paid or held under construction contracts.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 53, Property Code, is
amended by adding Section 53.085 to read as follows:

- Sec. 53.085. AFFIDAVIT REQUIRED. (a) On request of the

owner before final payment is made under a residential construction

contract, an original contractor shall provide to the owner an

affidavit stating that each subcontractor that has provided

materials or labor for the residential construction under the

contract has been paid in full for all labor and materials that the

subcontractor has provided for the construction.

(b) A person commits an offense if the person makes a false

or misleading statement in an affidavit under this section. An

offense under this section is a Class A misdemeanor.

SECTION 2. Section 162.004(a), Property Code, is amended to
read as follows:
(a) This chapter does not apply to:
(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement [reee:ipts-under-a-econstruection--econtract--if--the--£éuiil
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eentraet-ameunt-is-eevered-by—a-eerperate-safety—payment-bend].
SECTION 3. Section 162.031, Property Code, is amended to
read as follows:
Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) Except as

provided by Subsection (b), a trustee who, intentionally or

knowingly [(with-intent-to-defraud], directly or indirectly retains,
uses, disburses, or otherwise diverts trust funds without first
fully paying all obligations incurred by the trustee to the
beneficiaries of the trust funds has misapplied the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay

the trustee's actual expenses directly related to the construction

or repair of the improvement or have been retained by the trustee,

after notice to the beneficiary, as a result of the trustee's

reasonable belief that the beneficiary is not entitled to such

funds [A--trustee--may--use--trust--funds--te--pay--the--trusteels
reasenabie--oeverhead--expenses--that--are--direetliy--related-to-the
eenstruetion-or-repair-of-the-improvement].

SECTION 4. Section 162.032(b), Property Code, is amended to
read as follows:

(b) A trustee who misapplies trust funds in violation of

this chapter commits:

(1) a Class B misdemeanor if +the amount of the

misapplied trust funds is at least $250 but less than $1,000;

(2) a Class A misdemeanor if the amount of the

misapplied trust funds is at least $1,000 but less than $5,000;
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(3) a felony of the third degree if the amount of the

misapplied trust funds is at least $5,000 but less than $20,000;

(4) a felony of the second degree if the amount of the

misapplied trust funds is $20,000 or more [ameunting-to-5250-0y

mere-commits-an-effense-punishabie-by--imprisenment--in--the--Fexas
Bepartment-ef-eerreetions-fer-net-more-than—ie-years].

SECTION 5. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) -An offense committed before the effective date of this
Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 6. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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By J. Parker H.B. No. 1160

SENATE AMENDMENT NO. 1

Amend H.B. 1160 by striking all below the enacting clause and
substituting the following:

SECTION 1. Subchapter D, Chapter 53, Property 'Code, is
amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. (a) Any person who

furnishes labor or materials for the construction of improvements

on real property shall, upon request and as a condition of final

payment for such labor or materials, provide to the requesting

party, or its agent, an affidavit stating that such person has paid

each of his subcontractors, laborers, or materialmen in full for

all labor and materials provided to him for the construction. In

the event that the person has not paid each of his subcontractors,

laborers, or materialmen in full, the person shall state in the

affidavit the amount owed and the name of each subcontractor,

laborer, or materialman to whom such payment is owed.

(b) The seller of any real property shall, upon request by

the purchaser or its agent prior to closing of the purchase of such

real property, provide to such purchaser or its agent, a written

affidavit stating that the seller has paid each of his contractors,

laborers, or materialmen in full for all labor and materials

provided to the seller for any construction of improvements on the

real property and that the seller is not indebted to any person,

firm or corporation by reason of any such construction. 1In the
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H.B. No. 1160

event that the seller has not paid each of his contractors,

laborers, or materialmen in full, the seller shall state in the

affidavit the amount owed and the name of each contractor, laborer,

or materialman to whom such payment is owed.

(c) A person, including a seller, commits an offense if the

person intentionally, knowingly, or recklessly makes a false or

misleading statement in an affidavit under this section. An

offense under this section is a Class A misdemeanor.

SECTION 2. Section 162.004, Property Code is amended to read
as follows:
(a) This chapter does not apply to:
(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement [reeeipts--under--a--eenstruetion-eontract-+f-the-£fuil

centract-ameunt-rs-ecovered-by-a-corporate-surety-payment-bond].
SECTION 3. Chapter 162, Property Code, is amended by adding
Section 162.005 to read as follows:

Sec. 162.005. Definitions

In this chapter:

(1) A trustee acts with "intent to defraud" when he retains,

uses, disburses, or diverts trust funds with the intent to deprive

the beneficiaries of the trust funds.

(2) "Current or past due obligations" are those obligations

incurred or owed by the trustee for labor or materials furnished in

the direct prosecution of the work under the construction contract
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prior to the receipt of the trust funds and which are due and

payable by the trustee no later than thirty days following receipt

¢f the trust funds.

SECTION 4. Section 162.031, Property Code is amended to read
as follows:
Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) A [Ereept

as-previded-by-Subseetion-¢(b};-a] trustee who, intentionally or

knowingly or with intent to defraud, directly or indirectly

retains, uses, disburses, or otherwise diverts trust funds without

first fully paying all current or past due obligations incurred by

the trustee to the beneficiaries of the trust funds, has misapplied
the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay

the trustee's actual expenses directly related to the construction

or repair of the improvement or have been retained by the trustee,

after notice to the beneficiary who has made a reguest for payment,

as a result of the trustee's reasonable belief that the beneficiary

is not entitled to such funds or have been retained as authorized

or required by Chapter 53 of the Property Code [A-t¥ustee~--may--use

trust—-funds-te-pay-the-tfusteels-reasenabie-everhead—expenses-tkat
ere--direetiy--retated--te--the--construection--er--repair--of---the
imprevement].

(c) It is also an affirmative defense to prosecution or

other action brought under Subsection (a) that the trustee paid the

beneficiaries all trust funds which they are entitled to receive no
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later than thirty days following written notice to the trustee of

the filing of a «criminal complaint or other notice of a pending

criminal investigation.

SECTION 5. Section 162.032, Property Code, is amended to
read as follows:

(a) A trustee who misapplies trust funds amounting to $500

or more in violation of this chapter commits a Class A misdemeanor

[tess--than--62560--commits--an-offense~punishabie-by-confinement-in
jatri-for-net-mere-than~two-years-and-by-a-£fine--of--net--more--than
£5600-er-by-the-confinement-witheut-the-£fine]|.

(b) A trustee who misapplies trust funds amounting to $500

[6258] or more 1in violation of this chapter, with intent to

defraud, commits a felony of the third degree [en--effense

pHRrishabie-by-imprisenment-in-the-Fexas-Department--ef--Corrections
fer-net-mere-than-16-years].

SECTION 6. (a) The change in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this
Act is covered by the law in effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 7. The importance of this legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the

constitutional rule requiring bills to be read on three several
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days in each house be suspended, and this rule is hereby suspended.

C. Parker

SENATE AMENDMENT NO. 2

Amend the caption to conform to the body of the bill.




S LEGISLATIVE BUDGET BOARD

Austin, Texas

FISCAL NOTE
May 12, 1987

T0: Honorable Bob McFariand, Chairman In Re: House Bill No. 1160,
Committee on Criminal Justice as engrossed
Senate Chamber By: Parker

Austin, Texas

FROM: Jim Oliver, Director
In response to your request for a Fiscal Note on House Bi1l No. 1160, as
engrossed (relating to the protection of subcontractors and other beneficiaries
of funds paid or held under construction contracts) this office has determined
the following:

No fiscal implication to the State or units of local government is
anticipated.

Source: LBB Staff: JO, HES, JWH, LV

70FHB1160ae /




- . -~ LEGISLATIVE BUDGET BCARD

Austin, Texas

FISCAL NOTE
March 30, 1987 ‘
T0: Honorable James F. Hury, Jr., Chair In Re: House Bill No. 1160
Committee on Judicial Affairs By: Parker
House of Representatives
Austin, Texas
FROM: Jim Oliver, Director
In response to your request for a Fiscal Note on House Bil1l No. 1160
(relating to the misapplication of certain construction funds held in trust

and criminal penalties for such misapplication) this office has determined
the following:

No fiscal implication to the State or units of local government is
anticipated.

Source: LBB Staff: JO, HES, JWH, LV

70FHB1160 iz
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AN ACT
relating to the protection of subcontractors and other
beneficiaries of funds paid or held under construction contracts;
providing a penalty.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 53, Property Code, is

amended by adding Section 53.085 to read as follows:

Sec. 53.085. AFFIDAVIT REQUIRED. {(a) Any person who

furnishes labor or materials for the construction of improvements

on real property shall, upon request and as a condition of final

payment for such labor or materials, provide to the requesting

party, or its agent, an affidavit stating that such person has paid

each of his subcontractors, laborers, or materialmen in full for

all labor and materials provided to him for the construction. In

the event that the person has not paid each of his subcontractors,

laborers, or materialmen in full, the person shall state in the

affidavit the amount owed and the name of each subcontractor,

laborer, or materialman to whom such payment is owed.

(b) The seller of any real property shall, upon request by

the purchaser or its agent prior to closing of the purchase of such

real property, provide to such purchaser or its agent, a written

affidavit stating that the seller has paid each of his contractors,

laborers, or materialmen in full for all 1labor and materials

provided to the seller for any construction of improvements on the
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real property and that the seller is not indebted to any person,

firm, or corporation by reason of any such construction. In the

event that the seller has not paid each of his contractors,

laborers, or materialmen in full, the seller shall state in the

affidavit the amount owed and the name of each contractor, laborer;

or materialman to whom such payment is owed.

(¢) A person, including a seller, commits an offense if the

person intentionally, Kknowingly, or recklessly makes a false or

misleading statement in an affidavit wunder this section. An

offense under this section is a Class A misdemeanor.

SECTION 2. Section 162.004(a), Property Code, is amended to
read as follows:
(a) This chapter does not apply to:
(1) a bank, savings and loan, or other lender;
(2) a title company or other closing agent; or

(3) a corporate surety who issues a payment bond

covering the contract for the construction or repair of the

improvement [reeeipts-urder-a-econstruetion--contraet--if--the--£uil

eentract-ameunt-is-ecoevered-by-a-corporate-surety-payment-bond].
SECTION 3. Chapter 162, Property Code, is amended by adding
Section 162.005 to read as follows:

Sec. 162.005. DEFINITIONS. In this chapter:

(1) A trustee acts with "intent to defraud" when he

retains, uses, disburses, or diverts trust funds with the intent to

deprive the beneficiaries of the trust funds.

(2) "Current or past due obligations" are those

obligations incurred or owed by the trustee for labor or materials
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furnished in the direct prosecution of the work under the

construction contract prior to the receipt of the trust funds and

which are due and payable by the trustee no later than 30 days

following receipt of the trust funds.

SECTION 4. sSection 162.031, Property Code, is amended to
read as follows:
Sec. 162.031. MISAPPLICATION OF TRUST FUNDS. (a) A [Eneept

as--previded--by~--Subseetion--{bj}r-a] trustee who, intentionally or

knowingly or with intent to defraud, directly or indirectly

retains, uses, disburses, or otherwise diverts trust funds without

first fuily paying all current or past due obligations incurred by

the trustee to the beneficiaries of the trust funds, has misapplied
the trust funds.

(b) It is an affirmative defense to prosecution or other

action brought under Subsection (a) that the trust funds not paid

to the beneficiaries of the trust were used by the trustee to pay

the trustee's actual expenses directly related to the construction

or repair of the improvement or have been retained by the trustee,

after notice to the beneficiary who has made a request for payment,

as a result of the trustee's reasonable belief that the beneficiary

is not entitled to such funds or have been retained as authorized

or required by Chapter 53 [A-trustee-may-use-trust-funds-te-pay-the

trusteels-reasenabie-everhead-expenses-that-are-direetiy-reiated-te
the-eenstruetien-er-repair—ef-the-imprevement].

(¢) It is also an affirmative defense to prosecution or

other action brought under Subsection (a) that the trustee paid the

beneficiaries all trust funds which they are entitled to receive no
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later than 30 days following written notice to the trustee of the

filing of a criminal complaint or other notice of a pending

criminal investigation.

SECTION 5. Section 162.032, Property Code, is amended to
read as follows:
Sec. 162.032. PENALTIES. (a) A trustee who misapplies

trust funds amounting to $500 or more in violation of this chapter

commits a Class A misdemeanor [iess-than-$3560-cemmits-an-effense

punishabie-by-eenfinement-in-jaii-fer-net-mere-ﬁhan-twe-—years--and
by-7a--fine-ef-net-mefe?than-$SGQ-er-by-the-eenfinement-witheut-the
£ine].

(b) A trustee who misapplies trust funds amounting to $500

[6256] or more in violation of this chapter, with intent to

defraud, commits a felony of the third degree [an---offenge

punishabie--by--imprisenment-in-the-Fexas-Department-ef-Corrections
for-net~more-than-10-years].

SECTION 6. (a) The chaﬁge in law made by this Act applies
only to the punishment for an offense committed on or after the
effective date of this Act. For purposes of this section, an
offense 1is committed before the effective date of this Act if any
element of the offense occurs before the effective date.

(b) An offense committed before the effective date of this
Act. is covered by the law ih effect when the offense was committed,
and the former law is continued in effect for this purpose.

SECTION 7. The importance of this legislation and the
crowded condition of the <calendars in both houses create an

emergency and an imperative public necessity that the
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constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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President of the Senate Speaker of the House

I certify that H.B. No. 1160 was passed by the House on May
7, 1987, by a non-record vote; and that the House concurred in
Senate amendments to H.B. No. 1160 on May 30, 1987, by a non-record

vote.

Chief Clerk of the House

I certify that H.B. No. 1160 was passed by the Senate, with

amendments, on May 25, 1987, by a viva-voce vote.

Secretary of the Senate

APPROVED:

Date

Governor
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